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“In the present matter we find that entire demand has been raised towards purchasable FAR on the
basis of Government Order dated 4.8.2011 and the same has been charged as per sub-clause (3) of
the notification dated 25.09.2008. In the counter affidavit specific stand has been taken by the VDA
that towards the charge relating to FAR the same has been levied in pursuance of the Government
Order dated 4.8.201} appended as Annexure CA-2 to the counter affidavit. The said Government
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FAR had been sanctioned but at the same time it has also been averred that the charges so made at
the rate of purchasable FAR, find place in Clause 3 (3) of the said notification. Once the plan in
question is to be sanctioned in new/ undeveloped area, where as per building bye-laws and Rules of
2014 the permissible FAR.is 2.5, then we are of the considered opinion that reliance on the
Government Order dated 4.8.2011 is impermissible, until the statutory rules are framed. We also find
that no doubt the purchasable FAR and purchasable dwelling units are also defined in the
Development Fee Rules of 2014 but no rate of purchasable dwelling unit and purchasable FAR are
provided. The petitioners have also come with categorical stand that they have never moved any
application for excess construction of permissible dwelling units and FAR. As such we are of the
considered opinion that the impugned demand qua the FAR cannot sustain and are accordingly set
aside. The VDA is not entitled to demand towards FAR. But in case the petitioners exceed
permissible limit of 2.5, then definitely as per the building bye-laws the same would be payable. So
far as other demands are concemed, the same may be calculated as per the demand appended along
with supplementary counter affidavit and quoted above. Accordingly fresh demand may be
recalculated within six weeks,

The writ petition is allowed accordingly.”
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